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Chief', Services Branch. ‘ ' 5 October 1948,
Office of General Counsel.

Transfer of Property between GQovernment Agencies.

1. Your memorandum of 9 September 1948 requests
that a decision be rendered as t¢ the aunthority for the
transfer of property from the Federal Communicationg Com- i
missicn 4o the Central Intelligence Agency without an :
exchanpge of funds.

2. Although the decisions generally referred to
by you are concerned more with the transfer of surplus
gsed property from one recognized Covernment department
to another than with property reconciliations resulting
from executive and administrative reorganizations, a
resume of the decicsions may be ceonszidered helpful.

3. With regard to your spe¢ific question, you are
adviged that there is no legal oljection to the mere
transfer froum one bureau or department of the Covern-
ment to another department of property no longer required
for the purposes for which 1% was appropriated, Such s
transfer is not considered to be.a sale and i1s not open
te the cobjection that publie property cannot be disposed
of withcut the muthority of Congress. (3% 0.4.C. 245),
This opinion was cornfined to a ccnsideration of the
authority for transfer and questions of reimbursement
betveen sppropriations were not discussed.

4., A subsequent decision af'fords more 1ight on the
question of adjustment between appropriations arising
from the transfer of supplies or equipment no longer
needed by the transferor department, That such a trans-
action is not a sale was recoinimed, conversely, by the
Corptroller of the Treasury, (2% Comp., Dec. 961}, when
he held that where equipment 18 transferred from one Gove
ernnent department to anciher, payment to the transferor.
department 1s not authorized since the transaetion is not
e sale, Continuing, the Comptroller added that no adjust-~
ment of appropriations 1s required where the expenditures,
from the approrriations which have the origlnal expense
heve accomplished the purposes far which it was nmade, A
mere transfer without additional expense involves a mere
ouestion of accountability and not an adjustment of appro-
priations, e.g., the transfer of & revenue cutter, no
lonfer suitable as such, to another department for use
ge a supply wvessel in the servicing of coastal lighthouses
and 1ightships. B — P et T e
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5. However, in 17 0.A.G. 480, the Attorney Gesneral
rointed out that a transfer of property for administrative
eéxpedieney, althourh not a sale, mely involve not only a
transfer of nroperty, custody and' sccountadbility, but a
transfer of cost from one appropriation to another,

6. %®ith resvect to property tiransfers involving re-
imbursement, it can be stated that the transfer of public
property from one buresu er department to another, and
the reivbirsement of the appropriatiion from which origi-
nelly nurchased by a2 transfer of moneys from the appro-
priation for the chject for which the property is to be
used, has been recognized by long piractice and ie often
economical and ndvantageocus, Sueh & transfer \s not =
sale within the meaninz of Section 4618 of the Revised
Btatute:z, and 1% is not required thut the monays peceived
therefor shall be covered into the 'reasury as miseelian-
eous receipts, Put reimbursement 14 made, and the monsys
%o received are repaid to the appropriations from which
the pronerty was originslly purchased, in order that
such transfers mnay not be ir contravention of Section
3678 of the Revised Statutes, which provides that all
funds aprropriated for the various hWranches of the pud-
lic service shall be spnlied solely to the objects for .
which they were respectively made. (12 Comp. Deec, 668;

14 Corp. Dec. 641: and 21 Comp. Dee. 819 support the
foregoing.) o

7. The firmness of the above principles is demon- -
strated by an interpretation of the Act of July 11, 1915

41 stat. 132, by the Comptroller of the Treasury. ' The
Aet provides:

"The interchange without compensation there-
for, of military stores, supplies, and equipment
of avery character, including real estate owned
by the Governwent, is hereby authorized between
the 2rmy ard the Navy upon the request of the
heud of one service and with thie approval of the
head of the other service."

The Covntroller held that the Act d1d not contewplate »n
department transferring its property to another depart-
ment where that mction woulil nut the transferor depart-
ment teo the expense of procuring other property to re-
plaece that transferred. -

8. is previously stated, the reasoning of the At-
torney Cenerel and other avthoritios has been based on
voluntary transfers of property betwioen Covernment de-
partments and not on transfers of property acecmpanled

-~

Approved For Release 2001/09/03 : CIA-RDP84- 9R000400 191




STATSPEC

Approve.or Release 2001/09/03 : CIA-RDP84-0(57($000400070195-7 :

by a transfer of Tunctions personndl, records, 6tc.y
caused Yy executive or adminintrativn reorganizations,
consolidations, or eliminations.

G, You will reeall that Executive Order 9621, dated
o0 Leptsmber 1945, terminated the Ooftice of Strategic Ser-
vices znéd certain of the funetions, personnel, records,
etc., were trarsferred to the Secpeiary of War, where a
Strateric Serviees Unit was created, By Pres&&ential
Directive, dated 22 January 1946, the President directed
the respective heads of Stale ¥ar and Navy to ass{st in
the establishmunt of a CQntrai Intellligence Group tnder
z Director of Central Intelligence “gacponsible to the
Bational Inteliigence Authority. 5nrsuant thereto, ths
icting bBecretary of ¥ar, by memoraniuz dated 3 April
directed the Director oé +he Stratepss Services Unit to
make avrilable any faellities and services of the Strate-
gic Services Unit vhich might be useful in the parforpance
of an mnthorized function of the Cantrel Intelligenee Oroup.
Thereatter. and in accordance with Parsgraph § of E.I.l.
a{prective Ko, 5, dated 8 July 1946, property. supplies,
and enuipment were transferred by the Sirategie Servicas
tmit, ¥ar Department, to the Central Intelligenecs Group.
The nature of ths consplidations ynder the ecircumeiances
then exicting, comnels & conclusiom that all transfer:s
wore intended to be aceomplished without reimbursement
or adjnstments batween appropriations. :

10, This Office does not congider that the acqui-
sition of property from 088 to 88U to CIA invelve an
appllecation of the ordinary rules ¢overing the transfer
of nroperty between Government departments. - o

11. It is the understanding of this Office that a
reconciliation of the FCC invertory and Cia inventery has
not besn achieved dne o variances in nomenclature, cuan-

1¢ien, and the adsence of satisfastory records from CIA
predecessors, ilthough it is not tlear how an  inventory
taken by CIG on cr about 1 Hovembepr 1946 will reflect the
¥CC 4{nventory as of the time of typnsfer to -2 of the -
waer Dspartmernt, due intervening withdrawaiis and replen-
ishmont of sYocks by% thig Office perceives no legal
cricction to the propoes arrangerient on the asaunption

+het » setisffactery reconciliation, or other tppropriate
pdminictrative measured, can be ef}ected on & basis con-
eietart with the exnréssions contglﬁeé herein. '

CAFHIHCE B, HOUSTCH
General Counsel
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